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ANATOMY OF AN INSURANCE POLICY

• Declarations Page

• Insuring Agreement

• Definitions

• Conditions

• Exclusions

• Endorsements
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DECLARATIONS PAGE
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INSURING AGREEMENT
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DEFINITIONS
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CONDITIONS
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EXCLUSIONS
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ENDORSEMENTS
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GENERAL RULES OF
CONTRACT INTERPRETATION

• Read as a Whole

• Plain Meaning

• Defer to Definitions

• Consider the Context

• Ejusdem Generis

• Expression of One Thing is to the Exclusion 
of Another 

• Contra Proferentem
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THEORIES OF INSURANCE POLICY 
INTERPRETATION 

Corbin Williston

Reasonable Expectations Strict Constructionist

Contextual Plain Meaning

“Interpretation” “Construction”

“Liberal” “Conservative”
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RESOLVING AMBIGUOUS POLICY LANGUAGE

• What is Ambiguity?

• Use of Extrinsic Evidence

• Contra Proferentem

• Reasonable Expectations
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USE OF EXTRINSIC EVIDENCE:
DUTY TO DEFEND

• “Four Corners” (“Eight Corners”) Rule

• Alleged Facts v. “True” Facts

• Who Can Use “True” Facts?
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WILLISTON APPROACH

• Strict Four Corners: Wisconsin

Fernandez v. Strand, 63 F. Supp.2d 949

(E.D. Wis. 1999)

• Four Corners With Exceptions: Florida

Victoria Select Ins. Co. v. Vrchota Corp.,

805 F. Supp.2d 1337 (S.D. Fla. 2011)
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CORBIN APPROACH

• All Extrinsic Evidence Allowed: California

Montrose Chem. Corp. v. Superior Court,

861 P.2d 1153 (Cal. 1993)

• Only Policyholder’s Extrinsic Evidence 
Allowed: New York

Fitzpatrick v. American Honda Motor Co., Inc.,

78 N.Y.2d 61 (N.Y. 1991)
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CONTRA PROFERENTEM

• Rule of Last Resort?

• Sophisticated Policyholders

• Policyholder-Drafted Language
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DOCTRINE OF REASONABLE EXPECTATIONS

“The objectively reasonable expectations of applicants 
and intended beneficiaries of insurance contracts will 
be honored even though painstaking study of the 
policy provisions would have negated those 
expectations.” 

Robert E. Keeton, Insurance Law Rights at Variance 
with Policy Provisions, 83 HARV. L. REV. 961, 967 (1970)
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REASONABLE EXPECTATIONS SPLIT OF AUTHORITY

• Corbin Camp: Alaska, Hawaii, Iowa, Massachusetts, 
Missouri, New Jersey, New York, North Carolina, 
Pennsylvania, Tennessee, U.S. Virgin Islands

• Williston Camp: Florida, Idaho, Illinois, Michigan, 
North Dakota, Ohio, South Carolina, South Dakota, 
Vermont, Washington

• “Ambiguity” Camp: Everywhere else
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KEY FLORIDA CASELAW

• Deni Associates of Florida, Inc. v. State Farm Fire & 
Casualty Ins. Co., 711 So.2d 1135 (Fla. 1998): 
ambiguity rule

• Taurus Holdings, Inc. v U.S. Fid. & Guar. Co., 913 
So.2d 528 (Fla. 2005): plain meaning rule

• Wash. Nat'l Ins. Corp. v. Ruderman, 117 So.3d 943 
(Fla. 2013): contra proferentem
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USE OF DEFINITIONS

• Barcelona Hotel, LLC v. Nova Cas. Co., 57 So.3d 228
(Fla. 3d DCA 2011)

• Rodrigo v. State Farm Fla. Ins. Co., 144 So.3d 690 
(Fla. 4TH DCA 2014)
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ILLUSORY COVERAGE

• Purrelli v. State Farm & Cas. Co., 698 So.2d 618 (Fla. 
2d DCA 1997) 

• Colony Ins. Co. v. Total Contracting & Roofing, Inc., 
2011 WL 4962351 (S.D. Fla. Oct. 18, 2011)

• Certain Underwriters at Lloyds v. Waveblast 
Watersports, Inc., 2015 U.S. Dist. LEXIS 4267 (S.D. 
Fla. Jan. 14, 2015)
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CASE STUDY: CHINESE DRYWALL &  
THE POLLUTION EXCLUSION

• General Fidelity Ins. Co. v. Foster, 808 F. Supp.2d 
1315 (S.D. Fla. 2011) 

• Auto-Owners Ins. Co. v. American Bldg. Materials, 
Inc., 820 F.Supp.2d 1265 (M.D. Fla. 2011) (“ABM I”)

• Granite State Ins. Co. v. American Bldg. Materials, 
Inc., Case No. 8:10-cv-1542-T-24 EAJ (M.D. Fla. Jan. 
24, 2012), aff’d, No. 12-10979 (11th Cir. Jan. 3, 2013) 
(unpublished) (“ABM II”)
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PRACTICE TIPS

Forum Shopping

Know Your Judge

Getting to a Jury

Know Where You Stand
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